
NORTH WEST LEICESTERSHIRE DISTRICT COUNCIL 
 
COUNCIL – 18 JUNE 2013 
 

Title of report UPDATE TO THE COUNCIL’S CONSTITUTION 

 
Contacts 

Councillor Nick Rushton  
01530 412059  
nicholas.rushton@nwleicestershire.gov.uk 
 
Chief Executive 
01530 454500 
christine.fisher@nwleicestershire.gov.uk 
 
Head of Legal and Support Services 
01530 454762 
elizabeth.warhurst@nwleicestershire.gov.uk 

Purpose of report To seek Council’s approval of the proposed amendments to the 
Constitution.  

Council Priorities Value for Money 

Implications:  

Financial/Staff None. 

Link to relevant CAT None. 

Risk Management 
A clear and up to date Constitution will minimise the risk of the 
Authority failing to comply with statutory requirements and assist in 
delivering its priorities and objectives. 

Equalities Impact 
Assessment Not applicable.  

Human Rights Not applicable. 

Transformational 
Government 

Clear and robust governance arrangements and procedures assist 
with the effective and efficient delivery of services and proper 
decision making. 

Comments of Head of Paid 
Service The report is satisfactory 

Comments of Section 151 
Officer The report is satisfactory 
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Comments of Monitoring 
Officer As author of the report, the report is satisfactory. 

Consultees 
Chief Executive 
Head of Legal and Support Services 
Policy Development Group 

Background papers 
Report to Policy Development Group – 23 May 2013 
 
Minutes of Policy Development Group – 23 May 2013 

Recommendations 

1. THAT COUNCIL CONSIDERS THE COMMENTS OF 
POLICY DEVELOPMENT GROUP ON THE PROPOSALS 

 
2. THAT COUNCIL AGREES THE PROPOSED CHANGES 

TO  THE CONSTITUTION FOR IMPLEMENTATION WITH 
IMMEDIATE EFFECT. 

 
3. THAT COUNCIL AUTHORISES THE HEAD OF LEGAL 

AND SUPPORT SERVICES TO MAKE THE AGREED 
AMENDMENTS TO THE CONSTITUTION AND RE-ISSUE 
THE DOCUMENT.  

 
1.0 INTRODUCTION 
 
1.1 The Local Government Act 2000 requires each Local Authority to prepare, keep up to date 

and publicise the document known as the Constitution.   
 
1.2 The Constitution should be logical, integrated and accessible to members, officers, local 

people and anyone else interested in the way a local authority makes its decisions.  There 
is also a statutory requirement on the Council’s Monitoring Officer to keep the Constitution 
up to date, and accordingly the update of the Constitution is an on-going process. 

 
2.0 BACKGROUND 
 
2.1 Full Council regularly considers items relating to updates to the Constitution.  The updates 

are generally required due to legislative and organisational changes or to clarify and 
improve processes within the Authority to reflect best practice.  Members may recall that, 
in response to comments and suggestions made by members at Council, it was agreed 
that: 

 
(i) the Constitution underwent one main annual review - around the time of Annual 

Council; 
 
(ii) any remaining changes or matters arising after this date would be dealt with by way 

of one mid year review; 
 
(iii) further reviews or changes would only be suggested outside this process if 

legislation or national guidance required it; 
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(iv) there was some “scrutiny” of the main annual review report whilst in draft and prior to 

its publication; 
 
(v) there would be informal consultation / engagement with members on the mid year 

and other reviews. 
 
3.0 CHANGES TO THE CONSTITUTION 
 
3.1 The  proposed changes to the Constitution are detailed below. 
 

(i) Meetings of Cabinet  
 
 The constitution currently provides that Cabinet will meet up to 10 times per year on 

dates and times to be agreed by the Leader. 
 
 The Leader has indicated that he wishes to increase the number of Cabinet 

meetings to 11 per year. In order to avoid the necessity of a constitutional 
amendment in the event that the number of Cabinet meetings is amended at some 
point in the future it is recommended that a general form of wording is used to allow 
flexibility for the Leader to determine the number of meetings of Cabinet. 

 
The proposed amended wording is attached at Appendix 1 of the report.  

 
(ii) Write off Procedures  
 
 The Constitution currently provides delegated authority for the Chief Executive to 

authorise the writing off of debts up to a value of £1,000 where all attempts to 
recover the monies outstanding have failed. This figure has not changed for a 
number of years. 

 
At its meeting on 12 December 2012 Cabinet received and approved a report on the 
‘Revenues and Benefits Write off Policy’, the first of a series of reports intended to 
streamline policies within the framework of the Shared Revenues and Benefits 
Partnership. The  report recommended that the authorised value for delegated write 
offs be increased to £10,000 and resolved that the Monitoring Officer should at the 
request of the Section 151 Officer prepare a report to Council requesting that the 
necessary constitutional amendment be approved.   
 
The proposed amendments are contained at Appendix 2 of the  report.   

 
(iii) Highways Act 1980 

 
 The current constitution makes no specific delegation to Officers in respect of 
applications to divert footpaths under the Highways Act 1980 and all such 
applications, irrespective of whether or not there are any objections require the 
approval of Full Council. 
 
Applications under this legislation are infrequent however in the absence of 
delegated powers delays are inevitable particularly for those applications where 
there are no objections. This compares with applications to divert footpaths under 



the Town and Country Planning Act which are delegated to Planning Committee and 
the Director of Services. 
 
For the reasons of business efficiency it is recommended that similar delegations be 
approved by Council in respect of applications to divert footpaths under the 
Highways Act 1980. 

  
The proposed amendments are contained at Appendix 3 of the report.  

 
 (iv)     Access to Information – Exempt Information – Schedule 12A Local Government  
           Act 1972 
 

 Following changes to the Standards regime arising from the enactment of the 
Localism Act 2011 the opportunity has been taken to remove parts of the wording 
that have been historically included in this section of the Constitution which overlap 
with the statutory requirements. In the opinion of the Head of Legal and Support 
Services  removal of the wording does not have any practical effect on the classes of 
information that are exempt from disclosure.  

 
 The proposed amendments are contained at Appendix 4 of the  report.   

 
4.0 COMMENTS FROM POLICY DEVELOPMENT GROUP 
 
4.1 The draft Council Report was considered by Policy Development Group on 23 May 2013. 

The minutes of that meeting are attached at Appendix 5. 
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APPENDIX 5 
 
MINUTES of a meeting of the POLICY DEVELOPMENT GROUP held in the Council Chamber, 
Council Offices, Coalville on THURSDAY, 23RD MAY, 2013  
 
Present:    Councillor J G Coxon (Chairman) 
 
Councillors N Clarke, J Cotterill (left at 7.18pm), D Everitt, V Richichi, A C Saffell, S Sheahan, N 
Smith, M Specht and R Adams (Substitute for Councillor Geary) 
 
Officers: Ray Bowmer, Head of Finance, Christine Fisher, Chief Executive, Dave Gill, Legal 
Services Team Manager and Deputy Monitoring Officer, Simon Harvey, Property Asset Manager 
and Melanie Phillips, Democratic and Support Services Team Manager. 
 
 
1 APOLOGIES FOR ABSENCE 

 
Apologies for absence were received from Councillor J Geary. 
 

2 DECLARATION OF INTERESTS 
 
The following disclosable non pecuniary interests were declared:- 
 
Councillor Coxon - Agenda Item 5 (Access Licences) for reasons of his interest in Brook 
Street Car Park. 
 
Councillor S Sheahan - Agenda Item 5 (Access Licences) for reasons of him and his 
group having already taken a view. 
 

3 PUBLIC QUESTION AND ANSWER SESSION 
 
No questions were received. 
 

4 MINUTES 
 
RESOLVED THAT: 
 
The minutes of the meeting held on 19 March 2013 be approved as a correct record and 
signed by the Chairman.  
 

5 EFFECTIVE ASSET MANAGEMENT - ACCESS LICENCES 
 
The Head of Finance introduced his report which follows the last meeting of the Group 
held on 19 March when it was agreed that a site specific review of the access licences 
be undertaken. A replacement page to the report was circulated at the meeting which 
showed the updated figures on the outcomes of the reviews of the 253 properties which 
had been detailed in Appendix 2 of the report.   
 
The Head of Finance explained that the objectives of the review were to confirm 
ownership of the land, confirm whether the Council's permission was required to gain 
access over it, provide fair and equitable solutions to both residents' and businesses' 
access needs and to propose fair and equitable charges where licences are required. He 
went on to explain that officers undertook a review and engaged with Ward Members 
who were able to provide views on local issues and comments made by local people. He 
added that there also needed to be a degree of objectivity and therefore criteria had 



been set in this regard. Each of the criteria was weighted and scored so that the higher 
the overall score, the higher the priority that a form of formal access arrangement was 
required. The lower the score, the lesser the necessity for formal arrangements. 
 
The Head of Finance explained the details around the outcomes of the reviews. It was 
noted that the Legal department had confirmed that all the land in question was within 
the ownership of the Council and that permission was required to access it. It was further 
noted that land lease arrangements were excluded from the reviews, a requested by the 
Policy Development Group at its last meeting. 
 
The Group was advised that the outcome of the reviews showed that for 77 Council 
dwellings, access rights could be clarified by amending the tenancy agreements and a 
review of tenancy agreements was already planned for 2014. The access rights to 51 
former Council dwellings purchased under the Right to Buy scheme were not formalised 
at the time of transfer and this would now be confirmed in a letter from the Council. 
Members were also advised that the Council would confirm in writing to 55 private 
residents that they may continue to gain access across its land and will offer discussion 
on formalising this arrangement, if required by residents. For eight privately owned 
residential properties, the Council believes that an access licence is required. For three 
commercial properties, the Council believes that an access licence is required and in the 
case of two properties, it was agreed that enforcement action was appropriate to restrict 
the access. Meetings with Members had helped to identify a further 57 properties where 
there was a need for further consultation before completing the review. There were two 
properties for which it was considered that enforcement action was necessary. In 
summary, it was noted that there were 183 properties where it was deemed relatively 
straightforward for them to be dealt with. Consideration therefore had to be given to 
what, if any, charge to apply in relation to those properties which had been identified as 
requiring a licence.  
 
The Chairman sought clarification that those residents who had received letters would 
not be asked to pay. 
 
The Head of Finance confirmed that where it had been identified that no licence was 
necessary, there would be no charge.   
 
The Chairman then invited Members to ask questions. 
 
Councillor Sheahan referred to the figures in the report not matching those which had 
been reported at the meeting. It became apparent that the updated figures had been 
included on the back of the additional paper which had been circulated at the meeting 
and it was these figures which Members should now be referring to. 
 
Councillor Sheahan asked whether the occupiers who were being written to, would be 
under any obligation to commit to any agreement. 
 
The Legal Services Team Manager replied that it was his understanding that there would 
be no requirement for them to make any commitment and that the tenancies would be 
amended with no obligation but if the residents wished to enter into an agreement they 
could do so and would be encouraged to seek their own legal advice. 
 
Councillor Sheahan asked if there would be a charge for this agreement, and the Legal 
Services Team Manager responded by stating that he was not aware that there would be 
a charge. 
 
Councillor Sheahan asked whether officers would object to there being no charge in view 
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of the fact that any enforcement action as a result of non payment could outweigh the 
charge. 
The Head of Finance advised that the original recommendation of Cabinet was to charge 
the market rate as there is a value attached to the property as a result of having a 
licence. The suggested charge of £35.00 was merely to recover any administration 
costs. 
 
Councillor Sheahan moved that officers take the necessary actions to formalise access 
arrangements with regard to the 183 properties identified as being relatively 
straightforward to deal with. 
 
The Chairman sought clarification that the recommendations identified as (1), (2) and (3) 
were being moved and this was confirmed. 
 
This was seconded by Councillor Saffell and on being put to vote it was unanimously 
CARRIED. 
 
Councillor Clarke then moved that there should be no charge for residential properties 
and a £35.00 charge for commercial properties. This was seconded by Councillor 
Adams. 
 
Councillor Everitt reported that it would be unjust to put any further financial pressures on 
local residents. 
 
Councillor Smith reported that in the interests of fairness, a charge should be imposed if 
not only to prevent others from having to pick up the tab for what essentially gives the 
houseowner a huge financial advantage. 
 
The Chairman reported that it could be argued that £35.00 seems a reasonable charge 
and offers value for money given that there is financial advantage to be gained by having 
an access licence.   
 
Councillor Clarke reported that having no charge sends out a positive message and 
would improve the reputation of the Council. 
 
Councillor Saffell advised that administering the licences would incur a cost to the 
Council and at the very least this should be recovered so as not to pass this financial 
burden on to others. 
 
Councillor Smith stated that by not charging for the licences it would go against the view 
of the district valuer. 
 
Councillor Sheahan referred to the risk assessment set out on page 33 of the agenda 
which clearly stated that the costs being incurred outweighing the income generated 
would be a medium risk. However, negative publicity for the Authority would be a high 
risk. He also stated that enforcement would be an issue should a resident refuse to pay 
and he therefore supported the motion put forward by Councillor Clarke. He added that 
he understood Councillor Saffell's argument but he could not see how this would work. 
 
Councillor Richichi asked whether residents could claim land ownership should they 
decide to adopt it. 
 
The Legal Services Team Manager advised that any claim to prescriptive rights would be 
halted once the letter had been sent. 
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The motion was put to the vote and the vote being 4 for and 5 against with one 
abstention, the motion was LOST. 
 
Councillor Saffell moved that where a licence was required, a charge of £35.00 should 
be made across the board. This was seconded by Councillor Cotterill. 
 
On being put to the vote, the vote being 4 for and 4 against with 2 abstentions, the 
Chairman used his casting vote and subsequently the motion was CARRIED.  
 
RESOLVED THAT: 
 
Cabinet be recommended to:- 
 
(1)  Confirm all land being accessed is owned by the Council. 
 
(2) Confirm that the Council's permission is required to gain access over this land 
 
(3)  Agree that officers take the necessary actions set out in paragraph 3 of the report 
 to formalise access arrangements with regard to the 183 properties identified as 
 being relatively straightforward to deal with; 
 
(4)  Agree that where licences are required, a £35.00 charged be applied for both 
 domestic and non domestic properties. 
 

6 UPDATE OF THE COUNCIL'S CONSTITUTION 
 
The Deputy Monitoring Officer introduced the report on recent legislative and 
organisational changes which require the Constitution to be updated. The report will 
need the approval of Council and Members of the Policy Development Group were 
asked to let the Monitoring Officer know of any comments they may have. 
 
Councillor Sheahan asked for the reasons for the request to increase the number of 
Cabinet meetings to 11 and asked whether this was because there had been difficulties 
in arranging meetings in the past. 
 
The Chief Executive advised that the reason for the request was following concerns by 
officers that the period between meetings was sometimes too long and it was far better 
to have all the meetings scheduled in as opposed to trying to arrange them ad hoc. 
 
Councillor Saffell referred to an error in the appendix to the report where it referred to the 
Highways Act 1990 as this should read Highways Act 1980. 
 
Councillor Clarke asked when the threshold for write-offs had been set at £1,000 as it 
appeared that a jump to £10,000 was quite significant. 
 
The Legal Services Manager advised that the threshold of £1,000 was in place when he 
started work at the Council back in the early 1990s and he understood then that it had 
been in place for some time. 
 
Councillor Clarke advised that this put some perspective to it and £10,000 therefore did 
not seem too bad. 
 
RESOLVED THAT: 
 
The draft Council report on the update to the Council's Constitution be agreed subject to 
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the amendment to the appendix, as referred to above. 
 
 

7 ITEMS FOR INCLUSION IN THE FUTURE WORK PROGRAMME 
 
Consideration was given to the future work programme for the Policy Development 
Group. 
 
On considering the inclusion of 'Delivering Growth and Prosperity in Coalville' it was 
noted that a report would be going to Cabinet in June. However it was felt that a 
discussion report to the next meeting would be welcomed and it mattered not if this was 
before or after it had been to Cabinet. 
 
RESOLVED THAT: 
 
The following items be included in the work plan: 
 
(1)  Delivering Growth and Prosperity in Coalville (both revised policy on S106 
 agreements and Council loan opportunities). 
 
(2) Prevention of Homelessness Strategy 2013-2018 
 

 
The meeting commenced at 6.30pm and closed at 7.22pm. 
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